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Fd-a*itt-aq, {rtrFBnpra,Iin istry of Flnance, Department Of RevenueOFFICE OF THE COMMISSIONER, CENTRAL GOODS & SERVICE TAX, GST BEAVANTOWNCENTRE, CIDCO, N-5, AURANGABA_D-431003Phone No. 0240-.2 484975
DI 2 201 6 J 778C

E. mail - cexau ran@excise.ni c.ln0

HOWC U E-CUM EMANDNOTICE

ED/ 1da 4-1 .2
M/s LAXMt Ctry NANDED, situated at LAXMI CIry,FLAT NO. r, CHINTAMANTPARIVEER SAVARKAR NAGA& NANDED, unregistered under Service Tax, having PANNo.AAEFL7566J(hereinafter referred to as ,,the assessee,,), is engaged in providingservices includi ng taxable supply services covered under the Finance Act, 1gg4(hereinafter referred to as ,,the Act,,).

S N 1 f lTPl,

2'1 Whereas information regarding Varue of Net rurnover of Taxabre services, asdeclared by the assessee to Departmeit of commerciar Taxes, Maharashtra state for theyear 2015-16 was obtained. from 
-the 

said data, it appeared that the assessee is providingTaxable services under Finance Act' 1gg4 to its cusiomers. However, on going throughthe records avairable, it is observed th"iG"i.;p;;;;;as unregistered under service taxregime during the relevant period.

2'2 Whereas it further appears on scrutiny of the said data that the assessee was notregistered under Finance Act, 1944 (hereinafter iui"rrua to as ,Act,) 
"r", ii"rgr, ,r,"taxable services were providea by tie .rr"rr"". io obtain the reaion for not iakingregistration for payment of service Tax, letter drld zg.ro.zoro, were issued to theassessee and various information and details were called for.

3' rn spite of retter mentioned in aforesaid para, the assessee neither submitted therequisite information which.was. cared for, no,. 
""pLinua 

the reasons ro,. noi-Lrngservice Tax registration under the Act, even *'" jrr"rr"" had decrared Turnover inMAHAVAT Return exceeding Rs 10 rakhs. Notification No. 33/zorz dated 2,,.,,6.2012,exempts the value upto 10 rakhs from payment of service Tax and person providingservices upto 10 rakhs need not take regltration under the no ,, -un"irrgla'rna",.
section 69 of the Act. Thus, it is evident that there isln act of omission and commissionon the part of the assessee with intent to evade payment of Service tax. The non-payment of the service tax by the assessee on the varue even after being pointed out bythe Department reads to the concrusion that in spite of legar provisions to furnish thecorrect information to the department, the assessee is not *itting to share such correctinformation with the department.

4' lt appears from the MAHAVAT data that the assessee is engaged in providingTaxable Services in addition to any other service the assessee may be providing.
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5' This show cause Notice k therefore being issued for demand of service tax on thebasis of varues of services determined from .,," ninxnvnr neturn value for Fy 2015_16.

6'1 For the purpose of this notice, the Varue of Net rurnover of TAXABLE sERVrcEas

ff:Illllilr,l'.t:r:'ri""::t considered as value or t"*"ut" services provided during the

6'2 whereas it' accordingry, appears that in view of the provisions of section 6g(r) ofthe Act read with the proviiions'of nure o(r) oi tne irr"r, tn" assessee was required topay service tax on monthry / quarterry uasis io atr"i."Jia of the centrar Government, onsuch values as described berow, at a rate specified in section 668 of the Act as appricabreduring the rerevant period. The carculation! ;i;;;;';;rr", and service tax payabre by theassessee for F.y. 2oi5_16 is enumerated in the table givei b"lo*_

Calculation of value and service tax payable thereon
Amount in Rs

6'3 The assessee n"t t"r'_:o-l" come forward to exprain the varue of services providedas per MVAT data' Therefore the department has no'other option orito proci"a *,,tusing best iudgment metlog.ls envisaged unaer'section 7z of Finance Act, 1994 i.e.calculating the service tax riability based in .*"ri, .*,rrre with the department i.e. onbasis of varues of services determined r.o, rtavaialt" avairabre which was supplied byvAT department. Therefore,..the value .r p"r rr,'vni data has been considered forcalculation of service tax liabirity, and is treatJJari.*.ur" varue in terms of section 67 ofFinance Act, 1994' Thus, it appears that the assessee was unregistered in service Taxregime for the period 2015-16, Service tax calcurateJon MVAT value shown at corumn no.

ilt:1" 
Table above on the value and service t", Jo*n in column no. 4 of the Table

6'4 Further, it appears that, whire the assessee was riabre to assess and pay the servicetax on the services provided every month/ev".y qr..t", and declare the information ofservices provided, varue thereof, service tax riaore io le paia and service tax actuafly paid,servicev'dse, in the specified form sr-3 return, on nuri-ye"rry basis, as specified in section7o(r) of the Act read with the provisions of Rule 7 of the Rures, which they have faired todo, as unregistered. Thus, the assessee f,r, 1*fr"rr"d from the Department,consideration for providing the taxabre services, ir*r"ing service tax liabirity as detairedin Para 6'2 above, with an intent to evade the payment oisaid service i"r, tJrii" p".i"a2o1!-16.

6'5 
__Rule 5n(z) of Service Tax Rures, r994 reguires every assessee to make avairabre tothe officer authorized in this regard various records within reasonabre time not exceedingfifteen days. rn the instant case, the assessee has faireJ to take action as prescribed inRule 5A(z) and has thus contravened the provisions thereof.

2

Year Taxable Value as per
MAHAVAT data Tax is bein demanded

Rate at which Service

and bein demanded

Service Tax payable

2
3 42o15-16 oool-Rs.414 ,78 14.5o% Rs. 6 21,81o1-

TOTAL
trStol-Rs.
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7. Whereas from th-e-.for€oing, it appears that the assessee, M/s IAXMI ClTyNANDED, situated at LAxMr crrv,ir-er 
'6, 

i,-carruraMANr 
'ARK,,EER 

SA,ARKAR

lljrT:]1il::"m:contravened 
the foilowins provisions or trre rinance nci,rro, uno

i) section 69 of the Act read with Rure 4 0f the service Tax Rures rgg4, as appricabreduring the rerevant period, in as much as irrey taitea to make an apprication tothe [concerned superintendent of centrar ixcisel in ror,n-si-iio]'I"gistrationwithin a period of thirty days from the daie on which the service Tax underSection 668 of the Act is levied;

(ii) section 68(l) of the said Act read with section 668 of the Act read with Rure 6 ofthe service Tax Rures 1994, as appricabre Juiing tne rerevant period, in as muchas they failed to pay the 
"ppropii"t" Service iax for tne periJ ioir_,u; or,n"due dates as prescribed;

(iii) section 7o(r) of the.Act read with Rules 7(r), 7(2) & 7,)of the service Tax Rures1994,in as much as they have failed to utr;;;ih; r.-i-." tr* ar., on ti" r"-i.",provided by them ilg "[o fa.ired to furnish prescribed sr-3 Returns with correctdetails in prescribed time for the period zor5_i6;

(iv) Rure 5A(z) of the service Tax Rules lgg4in as much as they faired toproduce/furnish the 
.books of accounti- financiar statements' and* ottrerdocuments as required by the duly authorized officer vide f"tt"rr7r.iii *itf,i,reasonable time not exceeding r5 days.

8'1 
- 

And whereas, it appears that the service tax liability as indicated in the table atPara 6'z above, for the servic_es provided by the assessee, wourd have gone unnoticedhad it not been for the reconciriation aon" uy ttr" o"p-r^r"nt. lt is a statutory obligationon the assessee to correctry pay service tax and fire true and correct Returns. rn the era ofself-assessment, trust is placed on the assessee to correctly self-assess ttreir tax iiauitityand pay the same and discrose the true varues in *reir sr-3 returns. However, in this case,on the basis of MAHAW information to, zor5-.rO received from Department ofcommercial Taxes, state of Maharashtra, it was notiieithat the assesse" r,", J"iiu",.t"rysuppressed the true varue of taxable service in as much as they have neither decrared thecomplete varue of taxabre service rendered during the materiar time nor paid the servicetax liability thereon. Further, it also appears ttrat i'tre assessee was well aware of the factthat the business activities carried out by them *", t"ri.rt" to service tax. Therefore, itappears that the above acts./ omissions by the assessee, tantamount to suppression ofthe material facts from the department wiitr inteni io evade payment of service tax andthey have thereby contravened the various t"g.t f.*irion, of the,Act, and the,Rures,made there under. lt therefore, appears that the piovisions of proviso to Section 73(r) ofthe Act are correctry invokabre for demanding tte,errrce tax for the extended period.Any suppression of facts resurting in wrong seif-urr"rrr"nt causing evasion oftax, whichgets detected during scrutiny by the departmental officers, enabres invocation ofextended period of five years under Section 73 ofthe Act, as in the present case.

8'z 
- 

And whereas, it appears that the Service Tax liability as indicated in the table atPara 6'z above, for the seryices provided by the assessee, wourd have gone unpaid, had it
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not been pointed out during scrutiny of third party data by the Department, as the
assessee has not taken registration for the same. Taking of Service tax Registraiion and
filing of Returns are statutory obrigation on the part of iervice provider. uider a system
of self-assessment, a trust has been placed on the assessee to take registration, assess
and pay service tax on their own and to intimate the details to the depaiment by way of
filing periodical sr-3 Returns. Therefore, it appears that the above acis/ omissions by the
assessee' tantamount to suppression of the material facts from the department with
intent to evade the payment of service Tax and they have thereby contravened the
various legal provisions of the ,Act, and the ,Rules, made there under. lt therefore,
appears that the provisions ofproviso to section 73(r) of the Act are correctly invokable
for demanding the service tax for the extended p"rioi, Rny,rppression of facis resulting
in wrong self-assessment causing evasion of tax, which gets Jetected during scrutiny by
the Departmental officers, enables invocation of extended period of fivelears under
section 73 of the Act, as in the present case. The same arso reads to imposition of penarty
under section 78 of the Act, Further the liability to pay interest is concurrent with the
liability to pay service Tax. Deray in payment of service Tax, therefore, requires payment
of interest at appropriate rates also, Hence, in the instant case the assessee is required to
pay interest as applicabre under the provisions of section 75 of the Act. Further, the
assessee failed to take registration under section 69 of the Act read with Rule 4 of the
Rules; failed to file returns declaring therein, the true value of the services provided by
them during the said period and the service tax payable thereon as required under
Section 7o of the Act read with Rule 7 of the Rules; failed to furnish information called by
an officer in accordance with the provisions of this chapter or rules made there under;
failed to produce documents called for by a central Goods and Service Tax officer in
accordance with the provisions of the act or the rules made there under; failed to pay the
tax electronically and failed to account for an invoice in his books of account and
therefore are liable for payment of a penarty under section 77(r) and 77(z) of the Act.

8.3 lnvoking of extended period leads to liability to impose penalty under section 7g
of the Act, Further the liability to pay interest is concurrent with the liability to pay Service
Tax. Delay in payment of service Tax, requires payment of interest at appropriaie rates.
Hence, in the instant case the assessee is required to pay interest as applicabie under the
provisions of Section 75 of the Act on the service tax payable as enumerated in para 6.2.
Further, the assessee failed to declare the true value of the services provided by them
during the said period and the service tax payable thereon as required under iection
7o of the Act read with Rule 7 of the Rules. They also failed to keep, maintain or retain
books of account and other documents as required in accordance with the provisions of
the Act or the rules made there under; failed to furnish information called by an officer in
accordance with the provisions of the Act or rules made there under; failed to produce
documents called for by a central Excise officer in accordance with the provisions of the
Act or rules made there under; failed to pay the tax electronically and iailed to account
for an invoice in his books of account and therefore is liable foi payment of a penalty
under Section 77(i) of the Act for period :or5-16.

9. since there is non payment of service tax as per MAHAVAT data for the year 2or5-
t6, these are reasonable grounds to allege that the assessee has also suppressed the
correct values of taxable services for zo16-17 & 2ot7-1g (upto June 2017).
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.'o' whereas it further appears that the assessee has not furnished such informationand records and therefore in absence or ruJin-ro.-ri"iion, *,i, show cause cum demandnotice does not cover period 2016-17 & 2017-1g lrpio.run" uorT). The department wi,consider issue of show ca.use cum demand noiice fo. such period, whenever such

::?fl::", 
wi, be provided by the assessee o'. ir.'rJr.Ur",o the department from other

1o'1 Further,in exercise of the powers conferred by section 6 of the Taxation and otherLaws (Reraxation and amendment of certain tr.Ji"*l Act, 2020 (No. 38 0f zozo), thecentral Government has snecified that the 3orn Jrf oio".ember,zozo sha, be the end
^*lr "f 

th: period.during *r.,"r'ii" i-" ;;'* #;i# in, or prescribed ir notified underthe provisions of chapter v of the.Finance Act, ,i; 
""i,n" rrth December, u ou o sha, bethe end date to which the time rim.it for."rpr"iil" 

", 
compriance of such action sharlstand extended' rn the said case, the air" Iiriirp".iti"a *", on or before 25.1o.2o2o,which is before the end date i.e.,3o,h O"*rU"r,'r"r". Th"r"fo.", in the said case thetime Iimit for compretion of investigation stand extendeJ to :r.a o"."rL"ir"r". '""

11. Now therefore, TIIj CtTy NANDED, situated att-AXMt CtTy,FLAT NO. 1,.HINTAMANI 
'ARK,EER 

SAVARKAR *ecnn, r.renroED, hereby cared upon to show

n'rt: " 
the Joint commissioner, N-5, Town centr", oocq nurangabad 1f3ioo3 as to

(a) The varue amountin g to Rs4,4g,78'ooo/-so determined and carcurated and detaired inabove para, shourd not be considered as taxable varue for services provided by themin terms of Section 67 ol Act;

(b) rhe service Tax of Rs. 65,21,g10/- incrusive of cesses not paid on taxabre servicesprovided by them, as detaired above, shourd not be demanded and recovered fromthem under the provisions of proviso to Section 73(r) of the Act;

(c) rnterest at an appropriate rate shourd not be charged & recovered from them asspecified under Section 75 of the Finance Act, tgg4on Rs. 65,zr,8ro/-.

(d) Penalty under Section 77 (1)(a) of the Act, should not be imposed on them for failureto take registration under section 69 of the Act read with Rure 4 0f the Rules, rgg4,for the period from 2oi5-16;

(e) Penalty under section zl (r)(c) of the Act, shourd not be imposed on them for fairureto furnish the information caled for by the service tax officer for the period zor5-r6.;

(f) Penalty under section 7o of the Act read with Rule 7 of the Rures and section 77(z),should not be imposed on them for fairure to furnish to the department, information
of the service Tax due on the services rendered by the assessee, in the form of sr-3
Returns filed during the period :or5-t6.

(g) Penalty under Section 7g of the Finance Act, rgg4 as amended by the Finance Act,rgg4 shourd not be imposed on them for suppressing the materiar facts from the
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Department' with intention to evade payment of service tax, for the period from zor5-

12. M/s LAXMI ClTy NANDED, situated atLAXMl CtryFLAT NO. 1, CHTNTAMANIPARK,,EER SAVARKAR NAGA& NiXOfO, f,"r"i, in"."O to fite their reply to this Showcause Notice within 3o davs of receipt 
"rinii 

,"ii*.ii"y are required to produce at thetime of showing cause, allih^e eviSn;1 ,no, wii.iif,"y int"na to rely, in support of theirdefense' They are further requested to state as to rnihether they wish to be heard inperson' before the case is adjudicated. r no ..rt"li strown against the action proposedto be taken' within 3o days of ,eceipt oi il;;il;, or the assessee or theii regarrepresentative does not appear beforeihe adluaicatin j-au*rority when the case is postedfor personal hearing, the case is riabre to b"'d".i;;;;-parte on the basis of evidenceavailable on records, without any further reference to the assessee.

The. document relied upon in this case are as underi
MAHAVAT data for the year zor5-r5.
Letter dated 2g.ro.2o2o

14' The provisions of Section t74Q) of the central coods & services Tax Act, 2017empowers the proper officer to er,"riir" the powers vested under the provisions oferstwhile Chapter V of Finance Act, t9g4 readwiin Service Tax Rules, 1994.

15' This notice is issued without prejudice to further show cause notice for the periodzo't6't7 and 2017'1g (upto June zorT), ,r .na *r,en iinanciar records are submitied bytheassessee or the information is araitarte,. in"'i"prnrent from other sources. Thisn-otice is issued without prejudice to any other 
".ar", 

Ii.a may be taken against the saidassessee under the Finance Act, rgg4lcintral Excise law and/or any other law for the timebeing in force in lndia.

o issioner,

F. No. V(ST)15-45/Ad jl )Cl 2o2o-2.1
Aurangabad, dated 241 12l2o2o

CCST & Central Excise
Aurangabad

copy to -1' The Deputy commissioner, ccsr & centrar Excise, Nanded Division, Nanded.
2, The Superintendent, CGST & central Excise, NaniedUrban n"ng", u.na"d oiri.ion
3. The Superintendent (Computer) to upload the SCN on website.
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1).
a)
b)

BLBLGLPOSTIMAIT
To,
M/s LAXMI CtTy NANDED
I.AXMI OryFLAT No.,, CHINTAMANI PARI(,VEER SAVARKAR NAGAR, NANDED,Mobile,9422811442
Email: ramdevjaiuzor5@gmail.com




